
Intitials: Trunuty Renter

CONDITIONS OF HIRE

1. INTERPRETATION, INCLUSIVITY, VARIATIONS AND INDULGENCES

1.1 The definitions on the facing page of this document are also applicable to the conditions set

out below.
1.2 Reference to the singular shall be deemed to include the plural and vice versa and reference

to the one gender shall be deemed to include the other genders.
1.3 The “Prime Rate” means the publicly quoted rate of interest per annum at which Trunuty’s

commercial bankers (‘the Bank”), will lend on overdraft to its most favoured customers in the

private sector, from time to time, as certified by a Manager of the Bank whose appointment it

shall not be necessary to prove.
1.4 This agreement is the sole rental agreement between the parties hereto relating to the

equipment. No representations, undertakings or warranties, given orally or otherwise by

Trunuty, which are not specified in this agreement, shall be of any force or effect unless

reduced to writing and signed by the parties. Any warranties implied by common law, but

which are not expressly included in this agreement, are excluded herefrom and shall not be

applicable to this agreement.
1.5 No variation, amendment or consensual termination of this agreement shall be of any force or

effect unless reduced to writing and signed by parties and this clause may not be amended

unless reduced to writing and signed by both parties.
1.6 No indulgence granted by Trunuty to the Renter in respect of the enforcement of any of

Trunuty’s rights under this agreement shall be construed as a waiver of such rights (unless

expressed as such a written document signed by Trunuty) not shall it in any way prejudice

Trunuty from strictly enforcing its said rights in the event of a subsequent breach thereof.
1.7 This agreement shall be governed by and interpreted in accordance with the laws of the

Republic of South Africa.

2. DURATION

The initial Rental Period of hire shall be as per the Schedule of Rental. After the initial period

this agreement shall continue to the next anniversary and shall continue to do so indefinitely

until terminated by either party giving the other written notice of termination provided that such

notice shall not be effective if given less than 90 (ninety) days before the end of the initial

period or of any anniversary date, as the case may be. Should the Renter request termination

of this agreement any time before the expiry date of the initial period, all unpaid rentals up

until the end of the initial period, including any escalations, and arrears will become due and

payable to Trunuty. Each such notice of termination shall be sent by registered post to the

other party at the domicilium citandi et executandi set out on the front page of this rental

agreement.

3. DELIVERY

3.1 It is recorded that the equipment has been or will be purchased by Trunuty from the supplier

of the equipment at the Renter’s request and solely for the purpose of renting the equipment

to the Renter in terms of this agreement. The equipment has been selected by the Renter and

Trunuty makes no warranties or representations whatsoever as to the condition of the

equipment.
3.2 The Renter shall, at its own cost, arrange for the collection of the equipment and the

installation of the equipment at the installation address specified on the front page hereof. The

Renter shall, in this respect, take delivery of the equipment on Trunuty’s behalf so that

ownership of the equipment shall pass to Trunuty with such delivery and the Renter shall hold

the equipment on Trunuty’s behalf (or on behalf of its cessionary, as the case may be) for the

duration of this rental agreement.
3.3 The Renter shall, upon taking delivery of the equipment from the supplier, sign the supplier’s

delivery note and shall procure that a copy of the delivery note is given, without delay, to

Trunuty, against which delivery note payment shall be effected of the price due to the supplier

for the equipment. By signing the said delivery note, the Renter confirms that it has inspected

the equipment and has satisfied itself that the equipment is free from any defect and

satisfactory for the purpose intended.

4. NATURE, CONDITION, MAINTENANCE, USE AND RETURN OF EQUIPMENT

4.1 Acceptance of the delivery and installation of the equipment as provided for in clause 3 above

shall be deemed to be acknowledgement by the Renter that it has inspected and approved

the equipment and that same is in every way satisfactory for the purpose of this agreement,

the Renter acknowledging that Trunuty does not warrant the fitness of the equipment for the

Renter’s purposes.
4.2 The Renter shall utilise the equipment in a proper, appropriate and reasonable manner and

shall be responsible for the safety and security of the equipment during the duration of this

agreement.
4.3 The Renter shall at all times keep the equipment in its possession and under its control and it

shall, at its own expense, procure that the equipment is properly maintained in good working

order throughout the duration of this agreement.
4.4 It is recorded that this agreement applies only to the hiring of the equipment and that the

rentals stipulated in the schedule do not include any payment in respect of maintenance. The

maintenance agreement in respect of the equipment shall be separate and distinct from this

agreement and the renewal or cancellation of such maintenance agreement shall not affect

the terms of this agreement. The Renter shall not be entitled to withhold compliance with its

obligations under this agreement because of any dispute in relation to the maintenance

agreement and/or because of any non-performance in terms of the maintenance agreement

and/or because of any defect in the equipment.
4.5 The equipment shall be operated at the Renter’s cost and shall be used only by properly

trained individuals who the Renter shall procure comply with the specifications, instructions

and recommendations of the manufacturer for the use and operation of the equipment.

Similarly, the Renter shall be obliged to ensure that any servicing or maintenance of the

equipment is undertaken in accordance with any applicable specifications, instructions and

recommendations of the manufacturer.
4.6 The Renter shall keep the equipment free from attachment, hypothec or other legal charge or

process and shall not part with possession of the equipment to any third party without the

prior written consent of Trunuty.
4.7 The Renter may not materially alter or modify the equipment without the prior written consent

of Trunuty. Any part or accessory added to the equipment shall become Trunuty’s property

without any compensation and without prejudice to any of Trunuty’s other rights under this

agreement.
4.8 The Renter shall at all reasonable times permit Trunuty and/or its representatives to inspect

the equipment.
4.9 The Renter acknowledges that the equipment is movable, is intended to remain movable and

shall under no circumstances accede to any immovable property.
4.10 The Renter shall not upgrade the equipment or any part thereof without the prior written

consent of Trunuty (or its cessionary, as the case may be).

4.11 The Renter shall not remove the equipment to different premises without the prior written

notice to Trunuty of the details of such move and of the Landlord (if applicable) of the

premises to which the equipment has been relocated. In any event, the equipment shall not

be moved outside of the Republic of South Africa.
4.12 On termination of this agreement, the Renter shall return the equipment to Trunuty (or its

cessionary, as the case may be) in good repair and working order, fair wear and tear

excluded.

5. RISK AND OWNERSHIP

5.1 Risk in and to the equipment, and the obligation to insure it (see clause 8 below) shall pass to

the Renter upon delivery of the equipment as provided for in clause 3 above.
5.2 Ownership in and to the equipment shall at all times vest in Trunuty (or its assignee, as the

case may be) and nothing in this agreement shall be construed as conferring ownership of the

equipment on the Renter. The Renter acknowledges that ownership in and to the equipment

will not pass to it in consequence of the payment of the rentals due under this agreement.

6. NOTICE TO LANDLORD

If the Renter leases the premises at which the equipment is used, the Renter shall give

written notice to the relevant Landlord to the effect that the equipment is owned by Trunuty (or

its cessionary, as the case may be) and provide proof thereof at Trunuty’s request.

7. RENTAL

7.1 With effect from the commencement date, the Renter shall pay to Trunuty (or its cessionary,

as the case may be) the monthly rental, plus VAT, as specified in the Schedule of Rental.
7.2 The rental shall be payable monthly in advance, commencing on the commencement date

and, thereafter, on or before the first day of each following month.
7.3 Without in any way limiting any of the rights of Trunuty, if any rental due in terms of this

agreement is not paid timeously, interest shall accrue thereon at the rate equivalent to 6 (six)

percentage points above the prime rate, as from the date that the said payment fell due until

the date of payment thereof.
7.4 Unless otherwise agreed in writing between the parties, payment of rental shall be effected

pursuant to the debit order authorisation provided for on the face hereof. It shall be the

responsibility of the Renter to ensure that its banker’s requirements in respect of the debit

authorisation are complied with and, to the extent that alternative or additional authorisations

are required in order to implement the debit order, the Renter undertakes to procure diligent

compliance therewith in order to give effect to the terms of this agreement.
7.5 The monthly rentals payable in terms of this agreement shall escalate annually with effect

from each anniversary of the commencement date at the annual escalation rate specified in

the Schedule of Rental.
7.6 Should the Prime Rate (see clause 1.3 above) be increased or reduced at any time above or

below (as the case may be), the Prime Rate ruling at the date upon which this agreement is

concluded, Trunuty shall be entitled (but not obliged) at any time thereafter, without prior

notice to the Renter to increase or reduce the rentals specified in the Schedule of Rental (on

the facing page) so as to maintain the same margin in relation to the Prime Rate which

existed at the date of signature of this agreement.
7.7 It is recorded that the rentals stipulated in the Schedule of Rental (see facing page) are based

on or have been calculated by Trunuty after taking into account various factors which would

influence Trunuty’s after tax rate of return on its investment therefor. Accordingly, if at any

time or times after the conclusion of this agreement :
7.7.1 there is any change in the rate, method or nature of taxation, or deduction levied on Trunuty’s

income in terms of the South African Income Tax legislation; or
7.7.2 there is the introduction of or a change in the interpretation of any law or government

regulation or the monetary requirements of any authority; or
7.7.3 Trunuty for any reason fails to receive, in respect of the rental equipment, any initial

investment and/or other allowance as set out in the South African Income Tax legislation, to

the extent and in the manner taken into account by Trunuty in the determination of the rentals

payable in terms of this agreement; or
7.7.4 there is any change in the capital requirements of banks resulting in an increase to the cost of

Trunuty (if the cessionary of Trunuty is a bank) :
7.7.4.1 then, on each occurrence of any of the aforesaid events, Trunuty shall be entitled (but not

obliged) to increase or reduce (as the case may be) all or any of the rentals payable in terms

of this agreement after the date of such occurrence, by such amounts as Trunuty reasonably

considers necessary so as to give it no greater after tax return on its investment that was

anticipated by Trunuty at the date of the conclusion of this agreement (but after taking into

account any variation brought about by the application of clause 7.6 above). Any adjustment

to the rentals may be made with effect from the date of such occurrence, whereafter all

subsequent rentals shall be paid in terms of the adjusted rentals. In the event of any such

adjustment, written notice thereof will be given to the Renter together with details as to how

the adjustment is computed.
7.8 The Renter acknowledges that the total monthly rental as indicated in the Schedule of Rental

has been determined by reference to VAT determined at the rate applicable at the time that

the agreement was entered into. In the event of any change in the rate at which VAT is

payable and/or in the amount of VAT payable in respect of the rental payments, the rentals

which fall due on or after the date of the said change shall be recalculated accordingly and

the said recalculated rentals shall substitute the rentals which were calculated at the

previously prevailing rate.
7.9 A certificate signed by any manager of Trunuty or of its cessionary (which appointments need

not be proved) specifying the amount due and/or owing by the Renter in terms of or arising

out of this agreement shall be prima facie proof thereof.

8. INSURANCE

8.1 The Renter shall insure the equipment for the duration of this agreement with the an insurer

registered in terms of the Short Term Insurance Act 53 of 1998, on a comprehensive basis for

the replacement value of the equipment plus VAT, under an appropriate policy of insurance.

The Renter shall also procure that Trunuty’s (or its cessionary’s, as the case may be)

interests in respect of the equipment are endorsed on the said policy, and shall at all times

comply with all the terms and conditions of such policy. The Renter hereby cedes to Trunuty

(or to its cessionary, as the case may be) as security for the Renter’s obligations under this

agreement, all of the Renter’s rights, title and interest in and to the said policy. In the event of

the Renter failing to furnish Trunuty with proof of such insurance or in the event of the policy

becoming of no force or effect for any reason whatsoever, Trunuty shall be entitled (but not

obliged) to insure the equipment and to reclaim the amount of such premiums and/or

excesses from the Renter upon demand.
8.2 The Renter shall notify Trunuty and insurer immediately in writing if the equipment or any part

thereof is lost, stolen or damaged and shall do all that is necessary for the successful

submission of a claim to the relevant insurer.



8.3 If any of the equipment is lost or stolen and not recovered within a period of 14 (fourteen)

days after such loss or theft or, in Trunuty’s sole discretion, is damaged beyond repair, this

agreement shall terminate forthwith in respect of such equipment provided that such

equipment may, at Trunuty’s election, be replaced, in which event this agreement shall be

deemed to apply, mutatis mutandis, to such replacement equipment as though it were the

original equipment under this agreement.
8.4 On termination of this agreement in terms of clause 8.3, the Renter shall forthwith pay to

Trunuty all rentals which would have fallen due in terms of this agreement from the date of

termination until the earliest possible date on which this agreement could have been

terminated by notice, together with any amounts then due less any amount which Trunuty

receives from the insurer of the equipment pursuant to the cession of the policy provided for

in clause 8.1 above.
8.5 The Renter is hereby given notice of its right of free choice in connection with its insurance

obligations under this clause 8 in terms of Section 43 of the Short Term Insurance Act 53 of

1998. The Renter represents and warrants that it has read, understood and is fully acquainted

with the aforesaid provision. By signing this agreement, the Renter acknowledges that :
8.5.1 it has been given prior written notice of its entitlement to the freedom of choice referred to in

the said Act;
8.5.2 it exercised that freedom of choice; and
8.5.3 it was not subject to any coercion or inducement as to the manner in which it exercised that

freedom of choice.

9. WARRANTY BY THE RENTER

The Renter warrants that :
9.1 all information supplied by it to Trunuty concerning the Renter’s business, including all

information so supplied to Trunuty during its investigation prior to the commencement date

and including also the information on the Renter’s balance sheets, income statements, cash

flows, profit forecasts and other financial information provided by the Renter, is true and

correct in all material respects;
9.2 the Consumer Protection Act 68 of 2008 does not apply to this agreement by reason of the

Renter being a juristic person whose asset value or annual turnover exceeds the prescribed

threshold;
9.3 it shall comply with all laws (including common law), statutes, ordinances, rules, regulations,

policies, regulatory- and other requirements, licences, permits, and any other governmental

requirements, authorisations or approvals, including but not limited those relating to the

environment, social issues, labour, health and safety, security, anti-money laundering,

combating the financing of terrorism, fraud and corruption, applicable to it, its business and/or

the use of the equipment.

10. CESSION AND ASSIGNMENT

The Renter warrants that :
10.1 The Renter shall not cede any of its rights nor delegate any of its obligations under this

agreement, without the prior written consent of Trunuty nor shall the Renter be entitled to

relinquish possession of or sub-let the equipment or any part thereof.
10.2 Trunuty may cede any or all of its rights in terms hereof and/or transfer its ownership of the

equipment, to any third party without prior notice to the Renter. The Renter agrees and

undertakes that on receiving notice of any such cession and/ or transfer, it will hold the

equipment on behalf of the cessionary and/or transferee, as the case may be, and wherever

appropriate, reference to Trunuty in terms hereof shall thereupon be deemed to denote the

said cessionary/transferee.
10.3 Trunuty hereby cedes to the Renter all claims which Trunuty may have against the supplier of

the equipment arising out of any express or implied guarantee, warranty or undertaking as to

the condition or quality of the equipment or as to the suitability thereof for any purpose

whatsoever, including any claims arising out of latent or patent defects in the equipment. The

cession in terms hereof shall operate as a complete and absolute discharge of any liability of

Trunuty to the Renter in respect of any claim which the Renter may otherwise have had

against Trunuty in respect of the condition or quality of the equipment. On termination of this

agreement, the rights hereby ceded to the Renter shall ipso facto be deemed to have been

ceded back to Trunuty by the Renter.

11. BREACH

11.1 An event of default shall occur if the Renter :
11.1.1 fails to make punctual payment of any of the rentals; or
11.1.2 breaches any term or warranty of this agreement or of any other agreement between the

parties (all of which are agreed to be material); or
11.1.3 commits an act which would be an act of insolvency in terms of the Insolvency Act if it was a

natural person; or
11.1.4 allows any judgement against it to remain unsatisfied for a period of 7 (seven) days unless an

appeal has been noted against such judgement; or
11.1.5 compromises or attempts to compromise or defer payment of any debt owing by the Renter to

any of its creditors; or
11.1.6 is provisionally or finally liquidated or attempts are made by the Renter or any other party to

place the Renter under business rescue or if the Renter is placed under business rescue; or
11.1.7 being a partnership is dissolved or being a private company sustains a change of

shareholding; or
11.1.8 generally does or omits to do anything which may prejudice Trunuty’s rights in terms of this

agreement or cause Trunuty to suffer any loss or damage, or if Trunuty’s rights to or under

any security given in connection with this agreement are diminished, lost and/or prejudiced in

any way.
11.2 Upon an event of default, Trunuty may, as its election and without prejudice to any other

remedy which it may have in terms of this agreement or otherwise :
11.2.1 terminate this agreement, repossess the equipment, claim all arrears owing at the date of

termination and to immediately claim all outstanding rentals which, but for the termination

would have been payable for the remaining period of this agreement (or until the earliest date

upon which this agreement could lawfully have been terminated (otherwise than by

agreement)) or (as an alternative to claiming the outstanding rentals) claims such damages

which Trunuty shall have sustained by reason of the Renter’s said default; or
11.2.2 without terminating this agreement, to treat as immediately due and payable all rentals which

would otherwise have become due and payable in terms hereof until the earliest date upon

which agreement could lawfully have been terminated (otherwise than by agreement) and to

claim and recover from the Renter forthwith the aggregate amount of such rentals as well as

all rentals and other sums then in arrears in terms of this agreement. Pending payment,

Trunuty shall be entitled to take possession of the equipment and to retain possession thereof

on condition that against such full payment, the equipment may, at the sole discretion of

Trunuty, be returned to the Renter who shall not be entitled to any rebate or abatement of

rentals or other amounts by reason of its loss of possession and enjoyment of the equipment

whilst the same will have been in Trunuty’s possession.

12. DOMICILIA

The Renter chooses domicilium citandi et executandi for all purposes at the Renter’s physical

address as specified on the facing page hereof. Any notice delivered by hand or sent by

registered post to the Renter’s domicilium shall be deemed to have been received on the date

of delivery. If delivered by hand, or on the seventh day after posting, if sent by registered post

whereas, if sent by telefax to the Renter’s telefax number or by email to the Renter’s email

address, such notice shall be deemed to have been received on the day upon which it was

transmitted to such address. The Renter shall be entitled from time to time to substitute its

domicilium and/or telefax number and/or email address for the purpose of this agreement by

written notice to Trunuty advising it of the substitute address/number (as the case may be)

provided that the domicilium address shall always be a physical address within the Republic

of South Africa which is served by the Post Office.

13. JURISDICTION AND COSTS

13.1 The Renter consents to the jurisdiction of the Magistrate’s Court having jurisdiction over its

person, irrespective of the amount in dispute. However, should Trunuty determine, it shall be

entitled to institute proceedings in the High Court in which event it shall be limited to

recovering costs on the Magistrate’s Court scale.
13.2 In the event of Trunuty instructing its attorneys to take steps to enforce any of its rights under

this agreement in consequence of a breach thereof by the Renter, the Renter shall be liable to

Trunuty for such collection charges and commission as well as legal costs, on an attorney

and own client scale, which shall be lawfully charged by Trunuty’s attorneys.

14. PUBLIC FINANCE MANAGEMENT ACT (if applicable)

14.1 Condition Precedent: If the Public Finance Management Act 1 of 1999 (“the PFMA”) is

applicable to the Renter, this agreement is subject to the fulfilment of the following suspensive

condition, that prior to signature of this Master Rental Agreement, the Renter has furnished

Trunuty with proof to its satisfaction that the provisions of the PFMA and the Schedules of

Regulations thereto, as amended have been fully complied with in relation to the hire of the

equipment and this agreement and any security referred to in this agreement.
14.2 Warranty Clause: The Renter, by its signature hereto, warrants to Trunuty (if applicable) that it

has complied with all the provisions of the PFMA, the Schedules and Regulations thereto, as

amended in relation to this agreement and any security given, and undertakes that it will

continue to do so for the duration of this agreement. The Renter hereby indemnifies Trunuty

and holds it harmless against any claim, loss or expense (including consequential damages)

loss of revenue and profits, legal costs on a scale as between an attorney and his own client,

and any other costs arising out of or in connection with or which may be sustained or incurred

by Trunuty as a direct or indirect consequence of any breach of the Renter of the warranties

contained herein including but not limited to any innocent or negligent misrepresentation by

the Renter to Trunuty. Without prejudice to any other rights which Trunuty may have in terms

of this agreement or otherwise, Trunuty shall be entitled to exercise its rights under the

indemnity immediately upon it coming to Trunuty’s attention that the Renter has breached the

above warranty, and irrespective of the fact that Trunuty was satisfied with the proof furnished

in terms of clause 14.1 above.
14.3 Credit Consent: The Renter consents to Trunuty or its cessionary making enquiries about the

Renters credit record with any credit reference agency and any other party to confirm the

details on this application. Trunuty or its cessionary may also provide credit reference

agencies with regular updates regarding how the Renter manages its accounts, including

Trunuty’s failure to meet agreed terms and conditions. The Renter consents that credit

agencies may, in turn, make the records and details available to other credit granters. Trunuty

or its cessionary may also give this information to any person who, in its opinion, needs it to

carry out any of Trunuty/cessionary’s rights or duties in terms of the contract.
14.4 Severability: If a competent court finds any terms of this agreement to be unenforceable, that

term will be deleted and the remaining terms will not be affected.

15. PROTECTION OF PERSONAL INFORMATION ACT (POPIA)

15.1 The Renter hereby expressly consents to the collecting and processing of the Renter’s

personal information by Trunuty and to inter alia to open, administer and operate the Renter’s

account, to provide any combination of services, analysis, advice or intermediary services

linked to the Renter’s account, to the Renter, to monitor and analyse the conduct on the

Renter's account for credit, fraud, compliance and other risk-related purposes (herein after

referred to as “the Permitted Purpose”).
15.2 The Renter hereby further expressly consents that Trunuty may process and further process

the Renter's personal information within Trunuty’s corporate group for the Permitted Purpose,

to disclose the Renter’s personal information to any person who provides services to Trunuty

or acts as Trunuty’s agent or to whom Trunuty has transferred or proposes to transfer any of

its Rights and duties in respect of the Renter’s account (some of these persons may be

located in countries outside of the Republic of South Africa), provided that the information is

processed and further processed only for the Permitted Purposes and to share the Renter’s

personal information with Trunuty’s service providers, locally and outside the Republic of

South Africa, as necessary for the Permitted Purposes. Trunuty herein agree to request any

and all such persons who provide services to Trunuty to agree to its privacy policies if such

persons need access to any personal information to carry out their services.
15.3 The Renter acknowledges that Trunuty will at all times remain responsible for ensuring that

the information is only processed for the Permitted Purpose and that the means for

processing the Renter’s personal information is reasonable taking into account the purpose

for which it is being processed. Trunuty is required by various laws, including FICA, RICA and

FAIS Act, to collect some of the Renter's personal information. Without the Renter’s personal

information, Trunuty may be unable to open or continue to offer services to the Renter. The

Renter is providing Trunuty with the Renter's personal information freely and voluntarily.

16. SIGNATURES

16.1 Signed by the duly authorised signatories of the Parties, each signatory warranting his/her

authority hereto.

For THE RENTER For TRUNUTY

(signature) (signature)

(name) (name)

(signature) (signature)

(name) (name)

(date and place) (date and place)

(witness) (witness)


